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A Brief History of Child Welfare 
 
Introduction 
 

Abuse and neglect of children is at least as old as history and full of stories and legends of 
deformed infants and children otherwise seen as a threat to the breakdown of the family. - In 
ancient times, undesirable children were left out in the elements to die.  Oedipus' parents put him 
on a mountainside with his legs pinned together.  In Oedipus' case, predestination intervened, 
and he triumphed, and so did the way of all things. 
 

The intervention of a higher authority, or an authority other than the family, is a long-
standing theme in the history of child welfare and remains controversial.  What constitutes 
neglect and abuse also has changed, as has how we view children.  We have treated them as 
property, chattel, devils, animals and not often enough as people.  To an extent, how we have 
viewed them has determined how we have treated them.  Still, we've changed, and so has child 
welfare.  Here is a brief history of some of the significant events which brought about the 
gradual change in child welfare. 
 

The history of child welfare is the history of progress.  Child welfare policy is the result of 
the pressing concerns of a given age.  No longer do we view infanticide as the largest problem of 
child welfare although as a problem, it still exists.  In that sense we have progressed.  No longer 
do we view children as chattel, although that problem still exists.  Today the focus is on the 
battered child.  Once we worked to intervene in a child's life and "rescue" the child from a bad 
situation.  Now we often try to keep the child at home and rehabilitate the entire family.  Still, 
child welfare continues to be concerned for all those children who, in one way or another, have 
been left on the mountainside. 
 
Infanticide and the Child as "Property" 
 

Still, since the beginning of history, leaders including Plato, Plutarch, and King Henry VI 
have spoken out or enacted laws which ran contrary to generally-held attitudes about the ways 
children should be treated.  Some of the oldest written laws dealt with infanticide.  The Code of 
Hammurabi required that a nurse who allowed a suckling to die in her hands must have her 
breast amputated. 
 

In many early societies, children were considered the father's property.  His absolute power 
over them included the privilege of ordering their death, selling- them, or offering them in 
sacrifice.  Infanticide was common and sanctioned by the Roman rule of law of Patfia Potestas, 
which gave a father the right to do what he would with his children.  Our laws continue to 
presume that the parent has the primary responsibility and right to raise a child as he sees fit. 
 

There were many reasons used to justify infanticide: to do what the parent saw fit, to ensure 
that the family survived.  Infanticide assured only strong, healthy infants later were able to serve 
the family and that the state would survive.  Infanticide saw to it that 'undesirable' offspring-
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girls, illegitimate or "unpromising" children, children born to poor parents with limited resources 
anxious to escape the burdens of rearing them, children of rich parents not wanting to leave their 
property weakened by division-were eliminated in order for the family and society to better 
survive. 
 

The abuse of children has been excused as a necessity to maintain discipline, to educate, to 
instill moral standards and to serve God.  During the sixteenth and seventeenth centuries, 
policies against child maltreatment were diluted by rising Calvinistic views marked by the strong 
emphasis on the sovereignty of God.  Children were believed to be “imps of darkness” disposed 
toward evil.  It was thought the devil could be driven from a child beaten hard enough.  To 
address those who were not able to have the devil beaten out of them, the Commonwealth of 
Massachusetts adopted the death penalty for unruly children in 1646.' 
 
Children as an Income Source 
 

Most of our laws are derived from property law.  As property, children often were expected 
and used to generate more property or income.  Speculators mutilated or maimed children before 
setting them up as beggars so that their injuries would arouse pity from those people who were 
affected by child abuse, thereby increasing their value as property. 
 

In the Middle Ages and the coming of the mercantile system, a new class emerged which 
placed less value on those who were than on those who could do.  The need for increased 
education and training while bringing about a general good, also meant a child became an 
economic liability for a longer period of time.  To get rid of their liabilities, parents often sold 
children as indentured servants.  The child learned a trade.  The parent lost a burden.  In the 
process, the parents lost the right to sue on behalf of their child.  The parents of an apprenticed 
child kept the right to sue if their child was sued.  But the hours were long, the work unbearable, 
the treatment harsh, and rights were nonexistent. 
 

Elizabethan Poor Laws written in the seventeenth century provided a significant change in 
attitudes toward the treatment of children.  These laws created a system under which the 
ownership was responsible for adult individuals and children.  However, the laws operated in a 
society where children were regarded as chattel or property of their parents, and so the rights of 
parents and other legal guardians were not to be interfered with by outsiders.  Interestingly, that 
right to control applied only to parents who owned property, not to those who did not. 
 

The first adoptions in this country were in 1850 and were enacted in Texas and Alabama.  
They used the property deed to transfer the title to the child.  There was little concern for the 
quality of the placement or the rights of the parents. 
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Authority to Intervene 
 

The English doctrine of Parens Patriae was the second major rubric of authority governing 
family life.  This doctrine provided authorities with the power to intervene in parent-child 
relationships when they felt parents were not fulfilling the parental responsibilities.  As with 
many laws, the outcomes of these two philosophies far surpassed the original intention of the 
law.  In England, poor children were removed from their homes.  When destitute parents 
received assistance, they were forced to forfeit their children.  Authorities, believing they had the 
right to intrude into family privacy and autonomy, carried this to America and it was held until 
well into this century.' 
 

Maine enacted a law in 1821, one year after it became a state providing that Overseers of the 
Poor could bind out children to work without consent of their parents who became "chargeable 
to their town." Male children were to be taught to read, write, and cypher and were "bound out" 
until age 21.  Female children were to be taught to read and write and were bound out until age 
18 or marriage.  This law remained until repealed in 1909. 
 

Today intervention into abusive and neglectful families is considered a residual concept, 
based on the idea that the child's needs are not being met in the normal channel of the family.  
Historically, the church and charities dealt with the problem of child abuse and neglect.  In 
France a tour. or turning box, was developed so mothers could leave their children in foundling 
homes without being seen.' 
 

In the United States during the early part of the nineteenth century, the problem of child 
abandonment was handled through almshouses.  Since artificial infant feeding methods were 
largely nonexistent, wet nurses were required for foundling infants.  At Bellevue Almshouse in 
New York City a critical shortage and complaints from the public led to the establishment of the 
Nursery and Children's Hospital of New York City in 1854.  At the same time, Charles Loring 
Brace founded the New York Children's Aid Society to get children out of the almshouses and 
into foster homes.  Most of these were on farms in the West.  That program was heavily 
criticized because of the lack of the preplacement study of the homes and lack of follow-up after 
placement. 
 
The Birth of Child Abuse Laws 
 

Change occurs when there is public receptivity and cultural willingness to respond to events, 
sometimes induced by shock.  If there is one child or event that is seen as responsible for our 
current perspective, that child would be Mary Ellen.  Her case, if it marked any major change in 
the national perception of child abuse, caused people to see children not as the parent's property 
but as animals. 
 

In 1874 Mary Ellen's case was the shock that spurred further action in the history of child 
abuse.  She was treated brutally by her stepmother who beat her with a leather thong and often 
left her chained to her bed.  History of child abuse is littered with sadder stories, but what made 
Mary Ellen's case different was because she was brought to the attention of Henry Bergh, the 
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founder of the American Society for the Prevention of Cruelty to Animals.  When the group of 
church workers tried to intervene on her behalf, they found there were no child abuse laws in the 
United States, however, there were laws protecting animals from cruelty. 
 

They hoped to go to court claiming Mary Ellen was an animal and needed to be removed 
from her home.  In truth, the court, however, removed Mary Ellen from her home with an old 
English writ, de homine replegiando, used to remove the custody of one person from another.  
But the myth that she had received justice as an animal was disseminated through the press, 
outraged the nation and became the impetus for the child rights movement.  The following year 
the Society for the Prevention of Cruelty to Children was founded.  Child abuse legislation began 
to be enacted around the country.  Texas followed suit in 1913 with the establishment of the 
Bureau of Child and Animal Protection.  The Division of Child Welfare was established in 1931.  
The creation of the first juvenile court in 1899 was seen as a major step toward social justice for 
the young.  Rather than indict and punish, its purpose was to provide protection of children and 
rehabilitation of young offenders.  This was a major departure from treating children as adult 
criminals.  Still the treatment of juveniles in the system remains behind the times. 
 

In 1881 the first child protection laws were enacted in Maine.  In 1907 the Legislature set up 
a system of county agents for the protection of abused and neglected children.  In 1913 the State 
Board of Charities and Corrections was established to inspect the system of public charities and 
institutions.  Its first report in 1917 contained the principle that "children were the chief asset of 
any civilization and as such must be protected in their rights to physical comfort, mental 
development, and moral upbringing" and that "the parent who did his duty by his child should 
not be interfered with.”  By 1920 the State Board embraced Mother's Aid and the Board of 
Children’s Guardians and in 1927 became the Department of Public Welfare. 
 
Rehabilitation Rather than Rescue 
 

The focus of the first White House Conference on Children, held in 1909, emphasized for 
the first time rehabilitative efforts rather than protective rescue efforts.  The conference led to the 
formation of the U. S. Children's Bureau created in 1912 to "investigate and report on all matters 
pertaining to the welfare of children and child life among all classes of our people." 
 

With the passage of the Social Security Act of 1935, each state was required to make 
welfare services available to all children.  Further, all child welfare agencies were ordered to 
provide for the protection and care of homeless, dependent, neglected, and delinquent children.  
Subsequent amendments have broadened the scope of those services.  In the 1920s and 1930s 
there was widespread concern over the exploitation and abuse of children caused by atrocious 
labor situations.  Legislation protecting working children was enacted as part of the Fair Labor 
Standards Act in 1938. 
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Battered Child Syndrome 
 

In the 1960s child abuse was "rediscovered." Until that time, few children were reported to 
the authorities as suspected victims of child maltreatment.  In 1963, The Battered Child 
Syndrome was identified by Henry Kempe, M.D. Ten years prior to his public announcement, 
radiologists McCaffey and Evans reported cases where infants had multiple large bone fractures 
and bruises.  Kempe linked the inquiries about the infants' conditions to the caretakers. 
 

It took a decade for society to recognize and conclude that some parents were violently 
assaulting their children.  It also became apparent that physicians had a special responsibility for 
reporting instances of child abuse, since they have the particular skills to detect inflicted injury 
and see a child in a setting which permits a thorough examination and diagnosis.  And so they 
were given immunity from resultant legal action.  In the following years, child abuse laws were 
passed by individual states with unprecedented speed.  Today every state has a legal framework 
which provides for society's intervention into family life when parental care appears to be 
neglectful, abusive, or cruel, or in some way dangerously inadequate. 
 

In 1963, the U. S. Children's Bureau developed the first model reporting statute in an effort 
to create more uniformity in reporting among states.  Media attention focused on the Battered 
Child Syndrome.  National attention once again was focused on child abuse, prompting a great 
deal of activity across the country. 
 

The Child Abuse Prevention and Treatment Act (P.L. 93-247) passed in 1974, brought 
significant improvements to CPS programs throughout the country.  Public hearings held prior to 
the passage revealed that there was great diversity in reporting laws and much fragmentation in 
service delivery.  This legislation expanded the spectrum of reportable behaviors to include 
many forms of maltreatment, including physical, sexual, exploitation, and emotional neglect. 
 
Child Welfare Reform 
 

In 1978, the Child Abuse Prevention and Treatment Act and the Adoption Opportunities and 
Child Protection Act dealt with the issues of child pornography and adoption law reform.  The 
National Child Abuse Center and Regional Child Abuse and Neglect and Adoption Resource 
Centers were established.  The Indian Child Welfare Act of 1978 returned jurisdiction of Native 
American children to the tribes and set forth prioritized criteria for decisions regarding 
placement. 
 

Mandatory reporting laws and associated public awareness campaigns have been 
exceedingly effective.  In 1983, the number of referrals to authorities of children suspected to be 
maltreated was 10 times greater than the number reported in 1963.  In 1963, there were about 
75,000 in substitute care; this number rose to an estimated 300,000 in 1979, falling to an 
estimated 26,000 in 1984. 
 

Efforts to deal with abuse and neglect began with our ancestors addressing the problems of 
infanticide, abandonment, indenture, apprenticeship, almshouses, foundling hospitals.  Today 
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there is still no lack of effort.  A child death study undertaken in Maine in 1983 examined child 
deaths for the period between 1976 and 1980 and identified a disparity in a ratio of more than 
three to one between low income and other children. 
 

Children's rights issues led to reform in foster care.  In the mid 1970s the concept of 
permanency planning was developed in Oregon under a federal grant.  It promoted 
comprehensive case planning aimed at solving the problem of foster care drift.  Although its 
early focus was on family reunification and adoption, the concept was broadened to include all 
children in the child welfare system, from prevention of removal to early family rehabilitation 
and reunification to adoption or other permanent legal relationship to the more recent 
independent living initiatives. 
 

The Adoption Assistance and Child Welfare Act of 1980 was landmark legislation in 
response to national studies which showed that the child welfare systems in the country had 
fallen into relative disarray.  Caseloads were large.  Staff was poorly trained and turnover was 
high.  Children moved frequently and became lost in the system.  The federal law, commonly 
known as P.L. 96-272, set forth protections which must be in place in order to receive federal 
child welfare monies, and it set forth conditions for receiving bonus monies.  These protections 
include an inventory of children and a tracking system, case plans for every child, a case review 
system, and family preservation and rehabilitation/reunification services.  It also provided a 
federal funded adoption assistance program to remove the financial disincentive to keep children 
in custody. 
 

The long-range impact of this law and the degree to which it reached the desired goals is 
currently under debate.  Without question, it is a result and cause of raising child welfare issues 
on the national and state agendas. 
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